OB3O0PHI [IEA

ANSV Partners: legal services

2nd F1., Entr. 2, Build. 3, Furkasovsky lane, Moscow,
Russia, 101000.

OKcnepTHOE MHEHHE

Brimyck ot 07.07.2010

BIOAAETEHB ANSV

CYAEBHAYA U APBUTPAXHASY ITPAKTUKA

T: +7 495 646 81 76
F: +7 495 646 81 76

ANSV

PARTNERS

LEGAL SERVICES

contacts@ansvpartners.com
WWW.ansvp.com

B xypuase "ApburpazkHas npaktuka' Ne6 3a 2010 rox omyOAMKOBAHO 3KCIEPTHOE MHEHHE - IIpaBOBas
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ygactHHKaMu OOO. CkagaTk cCTaThIO MOXKHO Ha caiTe.

OB30P CYIEBHOU ITPAKTHUKHU HA 07.07.2010

I. CyneOHbBIe H3IEepKKH BO3MEIIAIOTCS He
TOABKO CTOPOHE, B IIOAB3y KOTOpPOiH ObIAO
BBIHECEHO pelIeHHe, HO H TpPeThbHM AHIAM
(OCHHHHKOBCKHH TOPHOTEXHHYECKHH KOAAEIIK
vs TeppuTOopHasbHOe ynpaBaeHHe PAYI'H mo
KemepoBcKoii obaacTu. [leao NeBAC-11839/09)

CyTp cmopa: caeayeT AH BoO3MellaTh cynaebHbIe
U3OEePKKH (pacxXombl Ha IIPOe3l, IIPOKUBAHIUE,
CyTOUYHbIE  IIpeAcCTaBUTEAEH) TPETBEMY  AHILY
(MesxpatioHHOM WHCHEKIINHU denepasbHOH
HaAOTOBOH cAyk0bI No5 110 KemepoBckoii o6aacTu)?

Cyn He paspellaer CIOp O IIpaBax TPETBUX AHIL, HO
BBIHOCUT DPEIIEHHWE B IOAB3Y OIPEACACHHOM
CTOPOHBI, HA KOTOPOM BBICTyIIae€T TPETHE AUIIO, HE
3asgBASIOIIEe CaMOCTOSITEABHBIX TpeboBaHUM
OTHOCUTEABHO Ipeamera cropa. CaemoBaTeAbHO,
TaKoe pelleHHe TaKXKe BBIHOCUTCA (XOTb U
KOCBEHHO) B  IIOAB3y  TPETBETO  AMIlA, HE
3aSBASIIOILETO CaMOCTOSITEABHBIX TpebGoBaHMik
OTHOCHUTEABHO IIPeAMeTa CIIOpPa, IIOCKOABKY K HEMY,
B 4YACTHOCTH, B [aAbHEHIlleM He OyZeT 3asaBAECHO
perpeccHoe TpeGoBauue u T. A. [loaTomy cyneGHBIE
U3OEPXKKU TPETHEEMY AHUIY NJOAZKHBI BO3MEIIIATHCH.

II. TIpaBO COOCTBEHHOCTH HAa HEABHIXHMOE
HMYILIECTBO IIPH €ro IPHOOpPEeTeHHH IyTeM
obmeHa BO3HHKaeT c MOMEHTa
rocyaZapCTBEHHOH perHcTpalHH Nepexoza IpaB
COOCTBEHHOCTH Ha HEABHXHMOE HMYLIECTBO
(KoMmHTEeT HMYUWECTBEHHBIX H 3€MEABHBIX
OTHOIIEHHH aAMHHHcTpanuu Tr. Tyasl vs
IIpuokcKOoe KHHIKHOE H34aTeAbCTBO. J[leao
NeBAC-1106/10)

CyTh cropa: C KakOro MOMEHTa IIEPEeXOOUT IIPaBo
COGCTBEHHOCTH II0 M[OOTOBOPY MEHBI IIPEIMETOM,
KOTOPOTO ABALAETCA HEABHU2KHNMOE I/IMyH_[eCTBO?

Xotsa 0OBIYHO MOMEHT nepexona npaB
COOCTBEHHOCTH IIO [OOTOBOPY MEHBI CBsS3aH C
MOMEHTOM HCIIOAHEHHS 00g3aTeABCTB IIO Ilepeaade

ToBapoM OOEeMMH CTOpPOHAMH, IIpU OOMeHe
HEABUXKUMOIO HMYIIECTBA [IPaBO COOCTBEHHOCTHU
npuobperareas HEIBUKHUMOTIO UMYILIECTBA
BO3HHUKAET c MOMEHTAa rocy1apCTBEHHOM
perucrpaiuu OTIYy2KAECHUA HEABHU>XKHNMOTI'O
UMYyIIEeCTBA.

III. Ha GOrozaKeTHOE y4peKZAeHHEe MOXeT OBITh
pacmpocTpaHeH CIIeIHaAbBHBIH HaAOI'OBBIH
pexxum EHB/l (HHcnerumus <PenepasbHOH
HaAOrOBOH cAyxk0b1 Ne 2 mo CaxaAMHCKOMH
obaacTH vs VYnpaBaeHume 1o (H3HYECKOH
KYABTYype H cIopTy MYHHIHIIAABHOT'O
obpazoBanuss «XOAMCKHH TrOpPOACKOH OKpyI».
Heao NeBAC-562/10)

CyTb cropa: gBAdIEeTCSH AW OIOKETHOE YUpeXKIEeHUE
IIAQTEABIIIMKOM €JHUHOI'0O HaAOra Ha BMeHeHHBIﬁ
JIOXO?

Cyn mpuilleA K BbIBOAY, YTO, HECMOTPS Ha TO, 4TO
OOXOOBI OT OKas3aHUsS yYpeXAeHHEM VYCAyT He
OCTaBaAUCh B €r0 pPaCHOpPSKEHHH, a IIOCTYIIaAu B
MECTHBIN OIO[KET, OHO SIBASIETCS IIAATEABIIIMKOM
€IUHOIr0 HaaoTa Ha BMEHEHHBIHM [0X0[d OAd
OTAEABHBIX BHAOB [OEATEABHOCTH, a HE Haaora Ha
OpubbIAb, TaK Kak [epeBoAy Ha  JaHHBIH
CHEUAABHBIA HAAOIOBBIM PEXKUM IIOOAEXKAT BCE
opraHu3alyi B PABHOU CTEIIEHU.
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IV. Ecau obmecTBO He cCOoxpaHseT
OyXraATepCKy¥ OTYETHOCTh H He MOXKeT
npeACTaBHTDb ZAOCTOBEPHOIO pacueTa
HAAOTOBOH O00A3aHHOCTH, pacYeT CYMMBI
HAAOT'OB MOXeT OBITH OCyLIeCTBA€H HAaAOTOBOH
HHCIIEKIIHEH Ha OCHOBE YCPEAHEHHBIX NAaHHBIX
(HHcneknus PenepasbHOHl HAAOTOBOH CAYyXOBI
no KaaunuHckoMy paiiony r. HoBocubGupcka vs
ITaccazxkHpcKoe aBTOTPAHCIOPTHOE
npeanpuaTHe-12. leao NeBAC-5/10)

CyTB CIiopa: MOXKET AWM AJOHA4YHMCACHHE HAaAAOI'OB B
XO[€ HaAOTOBOM IIPOBEPKHU ObITH OCHOBaHO Ha
YCPEAHEHHBIX NJaHHBIX.

Cyn  mpuilea K BbIBOALY, YTO  IIOCKOABKY
HAAOTOIIAAQTEABIIIMK He o00ecrmedna COXPaHHOCTh
JOKYMEHTOB OyXraATepCKOIO ydeTa M He OIIPOBEpPTr
pacuet CYMMBI HAAOIOB, IIPOU3BEACHHBIH
HHCIEKIeH, TO OTCYTCTBYIOT OCHOBaHUS CYUTATH
HEeOOOCHOBaAHHBIM pacCYeTHBHIH pa3Mep HaAOTOBOH
0053aHHOCTH HaAOTOIIAQTEABIIHKA.

V. IIpu mnpoBemeHHH IIPOBEPOK IIO BOIpocaM
coGAromenus 3aKOHOAATEABCTEA,
PETYAHPYIOILIEr0 TNPOH3BOACTEO H oGopoT
3THAOBOrO CIIHPTAa, AAKOTOABHOH H TabaduHOH
MPOAYKIHH, a TaKKe 3aKOHOAATEABCTBA O
NMPHMEHEHHH KOHTPOABHO-KACCOBOH TEXHHKH
NPH OCYWIECTBAEHHH HAAHYHBIX JAC€HEXKHBIX
pacyeToB, HaAOrOBBIE€ OpraHbl o00s3aHBI
coGArozaTs TpeGoBaHHS 3aKOHA O 3alMTE NpaB
npeaANpHHUMAaTEAEH (Apoma MapxeT VS
YupaBaenue PemeparbHOH HAAOTOBOH CAYXKObI
no r. Muaccy Yeaabunckoii o6aactu. [eao Ne
BAC-1130/10)

CyTsb criopa: ABAAIOTCH AU IIPOBOAUMBIE
HaAOTOBBIMHM OpraHaMH IIPOBEPKH II0 BOIIPOCaM
COOAIOZIEHNST 3aKOHOOATEABCTBA, PETYAHPYIOIIETO
IIPOM3BOZICTBO U  00OPOT OSTHAOBOTO  CIIHPTA,
AAKOTOABHOH U TabadyHOH MPOAYKIIMH, a TaKKe
3aKOHOOATEABCTBA O IIPUMEHEHHH KOHTPOABHO-
KacCoBOH TEeXHUKHU IIPU OCyImIECTBACHHU HAANYHBIX
JAECHEXKHBIX pacdeTroB MEPOITPUATHUAMHU
(PMHAHCOBOTO U HAAOTOBOTO KOHTpoas? U, kaxk

CA€ZICTBHE, PACIPOCTPAHSIOTCH HAHM HET Ha HUX
TpeboBaHNa 3aKoHa O 3alIUTe IIPaB IOPUANIECKHUX
AVIl ¥ WHAWBUAYAALHBIX IIPEAlIPUHUMATEAEH IIpH
OCYIIIECTBACHUH rOCyZapCTBEHHOTO KOHTPOAS
(Ham30pa) ¥ MyHUITUIIAABHOTO KOHTPOASI?

Cyn mpuiliea K BBIBOAY, UTO JaHHBIE IIPOBEPKU He
ABAFIOTCS  MEPOHPUATHAMH (PHUHAHCOBOIO  HAU
HaAOTOBOI'O KOHTPOAS u Ha HUX He
pacnpoctpaHgaioTca TpeboBaHus 3aKOHA O 3alIuTe
Ipas.

VI. [Ipu pelleHHH BOIPOCOB, CBSI3aHHBIX C
IpPHMEHEHHEM YCTAaHOBAEHHBIX 3aKOHOM O
OaHKpOTCTBEE CPOKOB, npH OTCYTCTBHH
CIIEIIHAABHBIX NPaBHA HX HCYHCAEHHSI cAeayeT
PYKOBOACTBOBATHCSA HOpMaMH K PP
(CTpoiinHAycTpHSI, ZeA0 o OGaHKpoTcTBe. [deao
NeBAC-12130/09)

CyTp criopa: aBAFETCS AW HCIIOAB3yeEMOE B 3aKOHE O
0aHKPOTCTBE BBIPAXKEHHE «CO [IHS OIYOANKOBAHUS»
OCHOBAaHHEM [Ad HUCYHUCACHHA CPOKa IIPEOABABACHUA
KpPeoUTOPOM TPeOOBAHUH K MOAKHUKY HA4YWHAad C
TOrO0 K€ [OHS, B KOTOPBbI OBIAO OIIyOAMKOBAHO
Ccoo0llleHre O BBEAEHUM B OTHOLIEHUH [JOASKHUKA
IpoLeayPhl HAOAIOOEeHUI ?

Cyn mpumrea K = BBIBOLY, UYTO  ITOCKOABKY
3aKOHOATEABCTBO O  OaHKPOTCTBE  SIBASETCS
COCTaBHOU YacCTBIO rpazkJaHCKOTO

3aKOHOOATEABCTBA, IIPH OTCYTCTBHH CIIEIIMAABHBIX
IIpaBUA HCYUCAEHUA CPOKOB IIPEAYCMOTPEHHBIX
3aKoHOM o 0aHKpPOTCTBE caenyeT
pykoBoacTBOBaThca HopMamu 'K Pd.
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