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The Dutch Government also issued 
the following tax measures: 

 Companies and self-employed 
professionals are entitled to 
request an extraordinary payment 
extension for certain taxes, such as 
personal income tax, corporate tax, 
value added tax (VAT) and payroll 
tax, for a period of three months 
and with possible prolongation if 
they meet certain requirements.

 The Dutch tax authorities 
will not impose penalties for 
the late payment of taxes. 

 Corporate tax-payers are allowed 
to set off this year on an expedited 
basis their expected 2020 losses 
deriving from the COVID-19 
crisis against their 2019 profits.

 Preliminary personal income tax 
and corporate tax assessments 
for 2020 can be reduced if 
lower profits are expected due 
to the COVID-19 crisis.

 The interest rate on unpaid 
taxes, currently 8% for corporate 
tax and 4% for other taxes, 
will be lowered to 0.01%.  

To apply for the extraordinary 
measures above, strict timelines apply. 

The bankruptcy procedural rules 
were also modified with the 
temporary deviating procedural 
rules for bankruptcy cases (TARIC). 
The financial consequences due 
to COVID-19 must be considered 
by bankruptcy judges during the 
evaluation of the bankruptcy petition. 
Moreover, there are examples where 
bankruptcy judges apply broader 
and less strict conditions to deny 
a bankruptcy petition, based on a 
balance of interest assessment. 

RUSSIA

By Aram Grigoryan
and Dr Ilia Rachkov 

In early April 2020, Federal Law 
“On Insolvency (Bankruptcy)” 
(Bankruptcy Law) was amended in 
order to help restore companies that 
are suffering from the consequences 

of the COVID-19 pandemic. These 
amendments (new Article 9.1) 
authorised the Russian Government 
to impose a moratorium on creditors’ 
attempts to institute bankruptcy 
proceedings (Moratorium). 
On 06 April 2020, a six-month 
moratorium was introduced. 

The moratorium applies only to 
certain types of debtors, primarily 
entities that have suffered most 
from the spread of COVID-19 (e.g. 
tourism, fitness, hotel business). 
Also, the Moratorium applies 
to companies listed in specially 
designated lists (e.g. systemically 
important organisations).

The Moratorium prohibits 
creditors from initiating bankruptcy 
proceedings but does not restrict 
debtors themselves from initiating 
bankruptcy proceedings. The 
obligation of a debtor to file for its 
own bankruptcy (if the debtor has 
features of insolvency) is suspended. 

The debtor is entitled to waive the 
application of the Moratorium. In such 
cases, the CEO of the company or 
other controlling persons are obliged 
to file for the debtor company’s 
bankruptcy, provided it demonstrates 
the features of insolvency.
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SWITZERLAND
By Mirco Ceregato 

On 18 March 2020, the Swiss Federal 
Council adopted an Ordinance on the 
suspension of proceedings pursuant 
to art. 62 of the Swiss Federal Debt 
Enforcement and Bankruptcy Act. Due 
to the suspension of proceedings, the 
Debt Enforcement and Bankruptcy 
Offices were no longer able to take any 
measures against debtors. The seizure 
of assets by the Debt Enforcement 
Offices as ordered by the judge and 
the conservatory measures on the 
assets that could not be postponed 
remained possible. The order on the 
suspension of proceedings applied 
from 07:00 am on 19 March 2020 
until midnight on 04 April 2020, and 

was de facto extended until 19 April 
2020 due to the court holidays. As 
of 20 April 2020, the suspension of 
proceedings due to COVID-19 was 
lifted. On 16 April 2020, the Swiss 
Federal Council adopted the Ordinance 
on Insolvency Measures to Confront 
the coronavirus crisis (hereinafter 
«Insolvency Ordinance COVID-19»). It 
has been in force since 20 April 2020.

The Insolvency Ordinance COVID-19 
provides a temporary relief from 
the obligation to declare an over-
indebtedness situation in accordance 
with art. 725 para. 2 of the Swiss 
Code of Obligations (CO) and the 
possibility of a temporary debt-
restructuring moratorium due to 
COVID-19, in particular for small and 
medium-sized enterprises (SMEs). If 
the over-indebtedness situation only 
occurred after 31 December 2019 and 
there is a reasonable chance that the 
over-indebtedness may be solved 

by 31 December 2020, the Board of 
Directors may refrain from issuing an 
over-indebtedness notice. Therefore, 
companies will be considered to 
be over-indebted if, as of that date, 
creditors have agreed to have their 
claims downgraded so that they 
were not required to notify the judge. 
The board of directors must justify 
and document its decision not to 
issue a notice of over-indebtedness 
in writing, i.e. it must be proven, 
for example on the basis of balance 
sheets, balance sheets liquidation 
intermediaries and operating values, 
budgets and liquidity plans, that 
there was no over-indebtedness on 
31 December 2019 and that there 
is a prospect of eliminating over-
indebtedness until 31 December 2020. 
The review of the interim balance 
sheet may be waived in accordance 
with art. 725 para. 2 CO. If an auditor 
nevertheless becomes aware of 
over-indebtedness, he is also exempt 
from the obligation to report it.

In summary, the Swiss COVID-19 
relief is intended to provide 
companies with a simple procedure 
enabling them to defer their debts 
for a maximum period of 6 months. 
More information is available on

   www.bratschi.ch.
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During the term of the Moratorium, 
the debtor’s monetary obligations 
cannot be terminated by set-off 
(if this could violate the pari passu 
principle); no penalties for default 
accrue on the debtor’s obligations.

Enforcement (foreclosure) measures 
against debtor’s pledged property 
(including out-of-court procedures) 
are prohibited. However, the 
Moratorium does not prohibit from 

instituting ordinary court proceedings 
against such debtors or obtaining 
writs of execution against them.

The Moratorium prohibits claims 
by the debtor’s shareholders to 
apportion a share of the debtor’s 
assets due to withdrawal. The debtor 
is not allowed to redeem outstanding 
shares or pay the actual value of 
shares to withdrawing shareholders. 
The other important changes 

are connected with the rules for 
calculating time periods/deadlines 
for: (i) challenging the debtor’s 
transactions, and (ii) determining the 
scope/amount of debtor’s liability.

We believe that the Moratorium 
is a timely measure to somehow 
stabilise the economy. However, 
once the Moratorium is lifted, the 
vast majority of Russian companies 
will be on the verge of bankruptcy.
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